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Mandatory Constitutions

Kann eine demokratische Staatsfiithrung von auflen erzwun-
gen, und kann ein solcher Zwang gerechifertigt werden? Der
Jolgende Beitrag untersucht diese Frage anhand der Erfah-
rungen der USA auf den Philippinen und in Kuba, wo die
Amerikaner mit teilweise missionarisch anmutendem Eifer
eine Demokratie aufzubauen versuchten. Auch die Situation
nach dem Zusammenbruch des Osmanischen Reiches — deren
. Regelung “ moglicherweise die Weichenstellung fiir die heu-
tige Lage im Nahen Osten bedeutete — wird beleuchtet.

A. Introduction

Under what circumstance, if any, is it appropriate to employ
force to impose a democratic constitution on a nation whose
people have not sought that form of government? Given the

* Professor of Law, Duke University. This essay is an abstract of parts of a
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LAWYER-MISSIONARIES 2005.



32 Heft 1/2007

growing number of virtually ungoverned or grievously mis-
governed regions in the world, the question is one of increas-
ing immediacy. The United States is perhaps the only nation
with relevant experience. This is a brief account of its efforts
to impose constitutions on Cuba and the Philippines, and of
the first consideration of its possible involvement in estab-
lishing constitutional government in the Middle East.

The difficulty that is both obvious and often ignored is the
troubled relationship between politics and culture and the role
of law in connecting the two. Wolf Lepenies has explained
some of the misfortunes of German history as partially the re-
sult of Germans’ inclination to disconnect culture from poli-
tics, and give too little attention to the latter." Some of the
misfortunes of American history might be explained as a
counterexample of a people so obsessed with their revered
political rhetoric that they neglect to perceive its relationship
to the culture it expresses. The invasion of Iraq in 2003 ap-
pears to be a direct result of the flawed thinking of “neo-
conservative” Americans who proclaim that all world shares
an innate desire for the American form of government and all
will welcome foreign intervention to achieve it. 2 Cited as one
example supporting this premise is the experience of Ger-
many since 1945.

The neo-cons who control the present American government
were by no means the first Americans to make the mistake of
sanctifying their political notions. Generations of American
school children have memorized the proclamations of Jeffer-
son’s Declaration of Independence. And its evangelical spirit
has echoed i in, scores of presidential addresses over the ensu-
ing centuries. * A belief in the universality of American politi-
cal ideas was restated in 2006 at the annual meeting of the
American Bar Association by a Justice of the nation’s Su-
preme Court.’ Seldom have any American leaders taken no-
tice of the cultural origins of their political rhetoric, or the ab-
sence of similar cultural conditions among those to whom
they sometimes address their transnational political advice.

America’s first attempt to impose constitutional democracy at
gunpoint came in 1812 when the United States attempted to
liberate Canada by military force. It was defeated in that ef-
fort by a few Canadian soldiers and the Royal Navy.6 The
most memorable rhetoric ever associated with such an
American missionary venture was uttered in 1917 by Presi-
dent Wilson who announced a “war to end wars” by making
the whole world “safe for democracy.” " To be sure, similar
self-congratulating proclamations accompanied most colonial
ventures of European empires; Spain, for example, sought to
make the world safe for God.

There have been wiser heads counseling against such en-
deavors. John Milton, still celebrated for his poetry if not his
politics, cautioned his fellow members of Patrliament: that
they ought not to invest in imperial ventures that would cause
“England to forget her precedence of teaching nations how to
live.”® Milton’s words were repeated in 1899 by James Brad-
ley Thayer, the most eminent American constitutional lawyer
of his day, who urged Amerlca to teach the world by example
rather than by force of arms. ® And in 1908 Professor Wood-
row Wilson observed that Americans ought more clearly than
anyone to recognize the cultural sources of their politics,
given their national experiences in failed efforts to transform
indigenous cultures in North America, or to reconstruct the
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South after the Civil War, or to impose their politics on for-
10
eign lands, as they were then trying to do.

But neither Milton nor Thayer were persuasive to their con-
temporaries. And President Wilson had by 1917 forgotten the
wisdom he had himself expressed in 1908. Thayer’s repeti-
tion of Milton’s advice to British imperialists was uttered at
the time of America’s first great imperial venture, when it
presumed to fill the shoes of the viceroys of Spain. That ex-
perience commenced in 1898 and foretold events in the Mid-
dle East in very recent times. It appears that the contemporary
neo-cons had quite forgotten it.

B. Cuba

The war with Spain evoking Thayer’s recollection of Mil-
ton’s wisdom, was occasioned by a revolution raging on the
island of Cuba for the last quarter of the 19" century. It was
maintained on behalf of peasants and slaves, with much Jef-
fersonian rhetoric." Some of its Cuban advocates escaped
mayhem by residing in the United States. William Randolph
Hearst’s and other newspapers provided horrifying accounts
of the many brutalities perpetrated in Spanish concentration
camps on the impoverished revolutionaries and their kin.
Among the responses, if Hearst’s journalists can be believed,
was that of 600 Sioux Indian braves who offered to gather
every Spanish scalp on the island." Feehng pressed by the
anger of many Americans, President McKinley announced in
December 1897 that American patience with Spain’s govern-
ance of Cuba was “not infinite.” In February, the press some-
how acquired and published a letter written by the Spanish
Ambassador to the United States to his superiors in Madrid
commenting on McKinley’s speech and describing the Presi-
dent as “weak and a bidder for the admiration of the crowd.”
This led to the res1gnat10n of the Ambassador and heightened
pressure on McKmley % And on February 15, the battleship
Maine exploded while on a peaceful visit to Havana. Many
seamen died in the explosion. The Navy could not explain the
cause, and it was rumored that it was the result of a deliberate
act by Spain. A more likely possibility is that it was done by
Cubans hoping to provoke intervention. Still more likely is
that the explosion was caused by someone’s negligence. The
cause was never determined.
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But Congress demanded action. McKinley complied by serv-
ing an ultimatum on Spain demanding liberation of Cuba.
When that was not forthcoming, war was declared by Con-
gress.14 Its resolution recognizing a Republic of Cuba as “the
true and lawful governiment of that island” was approved by a
vote of 67 to 21. The “splendid little war” against Spain
lasted only 118 days. It resulted in very few casualties. Cuba
was occupied by the United States Army, the concentration
camps were opened, and a government was established under
the command of General Leonard Wood, a medical doctor."
His administration rid Havana of yellow fever, built sewers,
paved streets, and turned parks into gardens. It whipped peo-
ple for defecating in the streets. By such means, it greatly re-
lieved the squalor that the Spanish Empire had been power-
less to reduce. By 1902, Havana may have been the healthiest
city in the western hemisphere. The occupation government
also erected over 3000 school buildings throughout the is-
land, creating a challenge to the government of the forthcom-
ing republic to find teachers to staff them.

But in 1901, to prod the establishment of a democratic repub-
lic, Senator Orville Platt attached a rider to the military ap-
propriations bill directing the War Department to secure the
agreement of the Republic of Cuba (when established) to the
condition that the United States would have an obligation to
intervene if and when democratic self-government on the is-
land failed.® The Platt Amendment was forced into the Cu-
ban Constitution of 1902 and into the treaty between the
United States and Cuba.

Thus, at the behest of the Senate, the new Cuban constitution
contained a provision very similar to the provision of the
Constitution of the United States guaranteeing all its member
states a republican form of government. The guarantor in
both constitutions was the United States. On its face, this was
a serious affront to the right to self-government. On the other
hand, in 1902 it was evident that a republic serving people
who had so recently and for so long been deeply divided by
class and by religion was inherently very unstable.

The Platt Amendment had the unwelcome effect on Cuban
domestic politics specifically foreseen by its critics: it begot
the disorder that it had been intended to prevent.'” A gov-
ernment of religious conservatives was elected in 1902 and
re-elected in 1906. But the religious liberals questioned the
vote count in the re-election. The result was violent disorder
and the resignation of the government. Apparently the con-
servatives wanted the United States military to return to sup-
press the disorder, while the liberals wanted them to return to
conduct an honest election. Both sides were thus secking the
return of the United States Marines. Only days before this
outbreak of violence, Secretary of State Elihu Root concluded
a tour of Latin America proclaiming that “[w]e wish for no
victories but those of peace; for no territory except our own,
for no sovereignty except the sovereignty over ourselves.”"®
It was more than a little embarrassing when the Marines so
soon returned to resolve the chaos in Cuba.

Cuba would be fully liberated a second time in 1908. And
again in 1912, 1917, and 1920. The Platt Amendment to the
Cuban constitution was at last abrogated in 1934." But that
did little to assure constitutional democracy and legal rights
on the island. Iron rule would soon be imposed by a fascist
dictator, Fulgencio Batista, and a few decades later by a
communist dictator, Fidel Castro. For the remainder of the
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20" century, Cubans seeking democracy and individual rights
would have to come to the United States to find them.

C. The Philippines

It was not clear to most Americans why the United States had
liberated the Philippines in 1898. There had been no popular
clamor in the United States about the brutalities of the Span-
ish Empire in that venue. There were rebels there, but Ameri-
can journalists had not discovered them. The United States
Navy’s small Pacific fleet paid a visit to Manila Bay and sank
the Spanish fleet it found anchored there.”® German warships
were present to observe their feat. A few Marines went
ashore and found no resistors seeking to maintain the gov-
ernment of the Viceroy.

The gentle President McKinley acknowledged that he had
been deeply troubled by the issues of imperialism and had
prayed for wisdom in deciding what to do with the Philip-
pines. His prayer, he told a religious group, had been an-
swered by God, who advised him that America could not
honorably return the Philippines to Spain, nor could it allow
Germany to take them, and it was therefore a moral duty of
the United States to govern and protect the islands and pre-
pare the people for self-governance.”’ Others supported this
decision, but over the vigorous protest of many anti-
imperialists.22

The debate was soon suppressed by the deeds of Emilio
Aguinaldo y Famy. Aguinaldo had been leading a Filipino
revolution against Spain, and in 1899 redirected his militancy
against the United States.”® For seven years, a war raged,
roughly on the scale of the better remembered Viet Nam ven-
ture. Thousands of American soldiers died, and hundreds of
thousands of Filipinos. War crimes were commonplace on
both sides. For example, an American officer ordered his men
to kill every male over ten years old who could be found on
the island of Samar. Fortunately, that command was not
obeyed. The general was court-martialed and told not to do it
again.

Because of the continuing insurrection, no election was held
in the Philippines until 1907. President McKinley picked as
the first American “viceroy” William Howard Taft, who
would later become President. As Governor of the Philip-
pines, Taft was chair of a seven-member governing commis-
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sion appointed by the President.? That commission remained
in place for thirty years as the Executive branch of the territo-
rial government. Secretary of State Root drafted its directive.
His orders were to establish the rule of law and individual
freedom. The Filipinos would be required to accept these
principles “for the sake of their liberty and happiness.” Yet,
the Commission

should bear in mind that the government they are es-
tablishing is designed not for our satisfaction, but for
the happiness, peace, and prosperity of the people of
the Philippine Islands, and the measures adopted
should be made to conform to their customs, their hab-
its, and even their prejudices.?®

In 1901, the Supreme Court of the Philippines was estab-
lished to replace the Audencia previously established by the
Spanish Empire. The Audencia of Manila had sometimes ex-
ercised authority as the executive and sometimes served as a
legal advisor to the Viceroy, when there was one. The
Audencias when sitting as courts had been subject to appel-
late review by a court sitting in Madrid, and so it was ex-
pected that the Supreme Court of the Philippines was like-
wise subjected to appellate review by the Supreme Court of
the United States.

Privately, Taft described the ruling class cacigques, “as ambi-
tious as Satan and quite as unscrupulous,” and the peasant
taos as “utterly unfit: for self—govemment.”27 The cacique
families were generally descendants of Spanish dons. They
maintained feudal estates that were increasingly prosperous
as a result of the sugar quota guaranteeing their owners prof-
itable exports to the American market. As Taft observed,
American efforts “to uplift the ignorant” got little sympathy
from caciques. Many practiced extortion and embezzlement,
habits that had been tolerated for centuries by viceroys from
Madrid. Filipino judges shamelessly punished innocent rivals
and exonerated their kinsmen and friends of obvious guilt, of-
ten falsely attributing their corrupt decisions to orders from
American officers.?®

As in Cuba, differences of class were reinforced by racial and
ethnic differences. The cacigues, while descendants of dows,
were generally mestizo of indigenous and Chinese origins.
The taos whom they held in peonage were members of nu-
merous ethnic groups who spoke in as many as eighty differ-
ent languages or dialects sufficiently distinct to preclude
communication among them. Also, religious differences were
keenly felt. One American from long experience observed
that

[Njon-Christian tribes have two things in common --
their unwillingness to accept the Christian faith and
their hatred of the several Filipino peoples who pro-
fess it. Their animosity is readily understood when it
is remembered that their ancestors and they them-
selves have suffered grievous wrongs at the hands of
the Filipinos.?®

Indeed, the Moros, who were Muslims, spoke their own lan-
guage and were matriarchal in their sexual mores, were
deeply offended if described as Filipinos, a tribe whom they
reviled. Ethnic groups on the large southern island of Min-
danao felt no connection to those of Luzon, the large northern
island. In 1906, there was a new civil war in the South waged
by people having no connection to Aguinaldo, and requiring
yet another dispatch of American military forces.
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When former Professor Wilson was elected to the presidency
in 1912, many Filipinos expected a transfer of sovereignty to
themselves, for many Democratic legislators had professed to
favor such a transfer. But he was advised against it. It was re-
ported that the Filipino elite had “little community of interest
and little sympathy” with the people, and that it would be
necessary to broaden the political base before sovereignty-
could be relinquished to a government in democratic form.
Wilson had himself earlier proclaimed that the Filipinos “are
children and we are men in these deep matters of government
and justice.”31

Wilson appointed Francis Burton Harrison as Governor Gen-
eral of the Philippines. Arriving in Manila in 1913, he was
soon genuinely enamored of Filipinos. He brought word that
America would surrender sovereignty and that “[e]very step
we take will be taken with a view to the ultimate independ-
ence of the islands.” He promptly began to replace American
administrators appointed by Taft with Filipinos; the number
of Americans in the government was diminished from three
thousand to six hundred. Indeed, Harrison proceeded at a
pace somewhat frightening to those who shared concerns
about Filipino readiness or who feared the aggressiveness of
the Empire of Japan. Manuel Quezon, the leader of the na-
tionalists expressed concern about the loss of the American
administrators and their replacement by self-seeking natives
whose notions of public service were based on their observa-
tions of the conduct of the corrupt Spanish viceroys. Con-
gress nevertheless ratified President Wilson’s promise of fu-
ture independence in 1916. Decades later, Harrison would re-
turn to advise the Filipino government, be named the first
honorary citizen of the Republic of the Philippines, and be
buried in Manila.

In 1915, Robert Lansing was designated Secretary of State.
He proposed to transfer the Philippines to Japan, partly as a
means of calming the Japanese appetite for expansion on the
continent of Asia, and partly because he regarded continuing
American involvement in the Philippines as a signal of impe-
rial ambitions evoking mistrust on the part of other nations,
especially Japan, a nation he regarded as a much more attrac-
tive market for American goods than the Philippines.32 And
he regarded the democratization of Philippine society im-
probable at best.

Americans present in the Philippines were keenly interested
in education. Their aim in establishing public education in the
Islands was the same as that of the early advocates of public
education in America: they believed that literacy and a meas-
ure of sophistication was a prerequisite to democratic citizen-
ship. Quite reasonably, they perceived that educated Filipinos
would be more likely to find their own way to democratic
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traditions. Thousands of American schoolteachers spent their
careers in the Philippines. Necessarily, this effort had the
secondary consequence of disseminating the English lan-
guage throughout the archipelago.

In 1910, an American-style law school was established at the
University of the Philippines. The founding dean was George
Malcolm, a former Clerk to the Supreme Court of Michi-
gam‘33 Other law schools were also established, and Mal-
colm’s College of Law was admitted to membership in the
Association of American Law Schools so that its faculty
could be socialized to American law professors’ presumably
correct sense of their roles. Also among the American law
teachers to serve in the Philippine government was Eugene
Gilmore from the University of Wisconsin.>* Gilmore spent a
semester at the University of the Philippines in 1917. He was
popular with the Filipino students and was successful in
enlarging the curriculum and reorganizing the law library.
This led in 1922 to his appointment as Vice-Governor Gen-
eral to oversee education, public health and sanitation, and
quarantines. Under Gilmore’s direction, the public school
system of the Philippines was greatly expanded (both in geo-
graphical reach and enrollment figures) and the public health
system much improved.

Other American lawyers served in the Filipino judiciary. Dur-~
ing its early decades, a majority of the members of the high-
est court were Americans. The American members served to
introduce the Filipinos to the Anglo-American doctrine of
precedent and to the principle of judicial review of legisla-
tion. Published opinions of the highest court became custom-
ary, and judge-made law in the American tradition was super-
imposed on the Roman system brought to the Philippines by
the Spanish. Also, much of the text of the Constitution of the
United States bearing on individual rights was perpetuated in
the Philippine Constitution.>®

These missionaries generally underestimated the difficulty of
their mission. Some supposed that because Filipinos were
predominantly Christian and had supported Aguinaldo as
American colonists had supported George Washington, that
their political impulses were not unlike those of Americans,
and that a veneer of literacy enabling them to read and appre-
ciate the Declaration of Independence, and a little legal train-
ing, could enable them to share a republic. This optimism
overlooked the acute mistrust resulting from divisions of eth-
nicity and class that pervaded the Island populations. The
tribal impulse was as great an impediment to self-government
among Filipinos as among the native population on the conti-
nent of North America when migrations from Europe began.
Conceivably, it was worse because it was reinforced by the
topography of an archipelago, and by the policy of divisive-
ness pursued for three centuries by Spanish viceroys. The
mutual trust on which stable institutions of self-government
depend was absent among Filipinos and could not be pro-
vided externally, at least not without a much larger invest-
ment than the United States was willing or able to make.

Also overlooked by the optimists was the authoritarian aspect
of religion in the Philippines, whether Catholic or Muslim, a
characteristic reflecting and reinforcing cultural traits of
domination still common throughout Asia that seem to be as-
sociated with the cultivation of rice as the staple food, an ac-
tivity calling for a high degree of social and political organi-
zation.>® Whatever the source of the hierarchical impulse,
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when the Filipinos drafted a constitution in 1935, they cre-
ated a very powerful executive empowered to suspend its
provisions. Manuel Quezon, the first President of the Com-
monwealth, could say at his inauguration: “The good of the
state, not the good of the individual, must prevail.”37 Those
peasants enabled to read these words would have recognized
them as a threat to the interests of the disenfranchised, as in-
deed they proved to be.

Finally, the land reform needed if the Philippines were to be-
come a stable democracy was not achieved. In 1946, when
the Republic was at last proclaimed, there were still millions
of feudal peasants. The importance of land reform was not
overlooked, and a brief effort in that direction was made.® Tt
was, however, politically impossible because the American
regime in the islands depended on the support of the ca-
ciques, and because such a relocation of economic power is
anathema to many Americans. On that account of that failure,
when the United States relinquished power, there was an ac-
tive Communist movement among the 9peasants on Mindanao
that had been raging there since 1930.°

American-style democracy thus proved to be a fig leaf for the
continuing control of an hegemonic elite. Its secondary result
was the oppressive rule of Ferdinand Marcos established in
the 1960s and enduring for two decades. American political
evangelism had effected social change that was skin deep.
American firms making markets in the Philippines were well
served because Filipino cacigues quickly learned to buy and
use American goods. In the second half of the century, Filipi-
nos would strive on their own to establish stable democratic
law and America was often their model, but whether they
were at the century’s end closer to the goal of the evangelists
is uncertain. It remains still a deeply divided society united in
the sentiment that United States Marines are not welcome
there. There was a moment of irony in 2003 when President
Bush cited the Philippines as a model for what America can
do for Iraq40 and other nations lucky enough to be subjected
to American rule sustained for forty years or so.

D. The Ottoman Empire, 1919

A difficult issue facing those assembled at Versailles was the
disposition of the tetritories governed in 1914 and for the
previous 461 years by the Ottoman Sultan. Seljuk Turks had
gained control of Constantinople in 1453. It had been since
455 the seat of what remained of the Roman Empire — Byzan-
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tium, the progenitor of the tradition of Roman civil law.*’
The Turks made it the capital of a Turkish empire that in-
cluded the valleys of the Danube, Tigris and Nile Rivers and
much of the shores of the Black and Mediterranean Seas,
reaching to the gates of Venice and Vienna and to the Straits
of Gibraltar, and into Spain. Thus, for almost 1500 years, the
city was often the seat of the wealthiest and most powerful
nation on earth. However, by 1914 the Sultan’s dominion no
longer extended across the Balkans or Africa, but was limited
to the eastern shore of the Mediterranean, Mesopotamia and
the Arabian Peninsula.*?

The Empire, with occasional exceptions, had long been a
place of religious and ethnic tolerance for almost every varia-
tion on Christian and Moslem faiths, more tolerant indeed
than European empires. In the 19® century, as their empire
was driven out of Europe, much of the Muslim population of
Europe retreated into the shrinking Ottoman territory and the
Sultan began to posture as a religious leader to Islam. In 1893
the disintegration of the empire was marked by a genocidal
war mounted by Moslem Turks against their Christian Greek
and Armenian neighbors, an extermination that the Sultan
could not or would not control.** There was, however, no
persecution at that time of the one hundred thousand Jews re-
siding among the Arab population of Palestine or of the Ro-
man Catholic minority in Lebanon, for they were not re-
garded as a threat to the Empire as the Greeks and Armenians
were.

The Empire’s participation in the World War was an act of
desperation by a very weak government, and by the time of
the assembly at Versailles, the Sultan no longer governed
outside his palace. Indeed, there was in 1919 a brutal struggle
between Turks and the Greek population inhabiting the Medi-
terranean coast. With the encouragement of France and Great
Britain, given over the vigorous protest of Winston Churchill,
Greece in 1920 invaded Turkey and claimed the coastal prov-
inces.* “Turkey is no more,” Lloyd George exulted. In pur-
suit of that end, the Greek army reached the gates of Ankara
in central Asia Minor, where, however, they were defeated by
a makeshift Turkish army led by Mustapha Kemal. They and
their fellow Greeks were driven back to the coastal islands,
and a new, secular Republic of Turkey emerged to govern
Asia Minor and its newly homogeneous population.

While the Ottoman Empire was thus disintegrating, there
emerged a Zionist Movement aiming to establish a Jewish
homeland in Palestine.”® Zionism had first become a signifi-
cant political force in the early years of the 20® century. In
part, it was a response to the rise of nationalism as a perva-
sive spirit in most of the world outside the confines of Euro-
pean empires. But Zionism had roots in Biblical texts promis~
ing that the Son of God would return if the Jews did. More
than a few English Protestants had envisioned such a return
and lent support to the Zionist idea. The Movement gained
strength among European and American Jews in the 1880s
when the Czar sponsored pogroms against his Jewish sub-
jects. A need appeared for a Jewish homeland as a sanctuary
for those unwelcome in Eastern Europe where their ancestors
had lived longer than history could record.*®

Zionism was, however, disapproved by many Jewish persons
in Europe, America, and elsewhere, who favored greater as-
similation into the societies in which they lived, and who
feared that the creation of a homeland would magnify the
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mistrust of those who saw them as members of a great world-
wide Jewish conspiracy and disloyal to the communities in
which they resided.

A refugee from Russia to England, Chaim Weizmann,*’ was
the articulate champion of the Zionist idea in England. In
1916, the British wartime government, at the suggestion of
Weizmann and his followers, published the Balfour Declara-
tion, proclaiming that it “viewed with favor” the aspiration of
Zionist Jews to establish a homeland in Palestine.*® It was
surely a factor encouraging this utterance that Britain was at
the time at war with the Sultan whose territory it threatened,
and with Germany and Austria, where there were millions of
Jews loyal to their local monarchs whose sympathies might
be deflected if they were caused to regard Britain as the
champion of a Jewish homeland for the victims of the po-
groms. It was also a factor that many of the English pacifists
were Jewish, and the Declaration might elevate their enthusi-
asm for the questionable war being waged in the trenches in
France.

In the course of the war, the British supported a successful
revolt against the Turks by Arabs in the southern region of
the Ottoman Empire. That revolt had been led by Prince Fei-
sal with the help of the legendary British officer, Lawrence of
Arabia. The British Army then in 1917 invaded the center of
the Ottoman territory, marching north from Suez through Je-
rusalem to take Damascus in Syria. Thus, as the parties as-
sembled at Versailles, Britain was in possession of the puta-
tive Jewish homeland, an area populated by Arabic-speaking
groups long ruled by Turks.*®

By the time of the assembly at Versailles, the British were
having second thoughts about their relation to Palestine. Both
Sir Arthur Balfour, the Foreign Minister and author of the
Declaration, and Field Marshall Sir Henry Wilson argued that
the resources of the British Empire were already spread far
too thin. In light of the loss of a generation of young men in
the trenches, Britain would do well indeed to hold Egypt and
India, and should attempt no more than that. Palestine had no
military or economic value. Prime Minister Lloyd George
therefore, although not himself in favor of the idea, tenta-
tively asked if the United States might be willing to step in
and take reg]gonsibility for bringing peace and order to the
Holy Land.”™ Colonel Edward House, Wilson’s unofficial
advisor, mindful of the recent American experiences with
Aguinaldo and Pancho Villa (a Mexican revolutionary who
had successfully resisted President Wilson’s effort to sup-
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press his forces), advised George that the United States was
unsuited to imperial responsibilities such as he suggested.

Ambassador Henry Morgen‘rhau,51 an observant Jew but an
anti-Zionist,” went to Versailles with an American plan for
the Middle East. He was a native of Germany brought to New
York by his parents. Morgenthau found himself heavily in-
volved in the issue of Armenia. The attacks of the Sultan’s
Moslem subjects on the Armenians with whom they had
lived in peace for half a millennium until 1894 erupted again
in 19157 Morgenthau was distressed beyond measure over
the reports he received from American observers of the
slaughter, over the indifference of the Sultan’s government as
much as by its inability to prevent it, and over the unwilling-
ness of the German Ambassador to join him in bringing pres-
sure to bear on the Sultan. .

Embittered by his experience with the Ottoman government,
but sharing the evangelical spirit of many American lawyers,
Morgenthau went to Versailles with President Wilson to pro-
pose that the Ottoman Empire be converted into a federation
of ethnically-centered but heterogeneous democratic states
that would have included Arabia, Armenia, Kurdistan, Meso-
potamia, Lebanon, Palestine, Syria, and Turkey. It would be
the role of their federal government, not unlike that estab-
lished in Philadelphia in 1787, to maintain order among these
entities and conduct foreign affairs. His plan was warmly
supported by Protestant religious groups desiring unfettered
access to the Holy Land and by Armenians who had relocated
and organized to defend themselves. His plan was opposed
by Zionists for the reason that it disregarded their ambition to
control a nation to be erected around Jerusalem, an ambition
Morgenthau deemed imprudent.

Another American at Versailles was Howard Bliss, a founder
of the American University in Beirut.* He came on his own
ticket on behalf of those interested in Protestant missions in
the Ottoman region. He urged that the people of the region be
asked what solution they preferred. He was supported in this
recommendation by Prince Feisal. President Wilson had him-
self at the outset protested against secret agreements made
between Britain and France dividing the Ottoman territories
to be conguered and, in light of his own former positions and
declarations, he could hardly disagree with the proposal.

An effort was made to establish a commission including
French and British members to conduct the factual inquiry.
Neither Clemenceau nor Lloyd George could oppose the idea
of such a survey although both thought the idea “childish”.%®
They lent no support to the effort, and thought to divide the
Arabian part of the Ottoman Empire between themselves (the
relationship between them became so estranged over the is-
sue of Syria that Clemenceau at one point challenged Lloyd
George to a duell).

When British and French cooperation was not forthcoming,
President Wilson appointed two notable Americans to seek
out the sentiments of those residing in the Ottoman territo-
ries.> Henry Churchill King was the President of Oberlin
College, Charles Crane a valve manufacturer who had early
“decided to make an art and science of traveling” and had
made many trips to the Near East over a period of many
years. Both had connections to Protestant missionary pro-
grams.
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No decision was reached at Versailles regarding the disposi-
tion of Ottoman territory except that the matter should be
placed on the agenda of the new League of Nations, who
could be expected to designate allied powers to accept tempo-
rary “mandates” over specified areas. But in March 1920, at
San Remo, while Wilson lay stricken, Britain and France
agreed without awaiting the King-Crane Report to a division
of the territory. They agreed that the monarchy of Feisal
would be recognized as the independent government of the
Arabian Peninsula not previously subjected to British “pro-
tection,” and that France would receive the mandate to gov-
ern Lebanon and Syria, with Britain remaining in Mesopota-
mia (Iraq) and Palestine. These mandates would be continued
until each region was ready for self-rule, however long that
might take. It was also agreed that the terms of the Balfour
Declaration would be incorporated into a peace treaty with
the Sultan. This last was done in the Treaty of Sévres signed
in August 1920, but the Sultan was soon overthrown by a
revolution, requiring that a new treaty be made in 1923 with
his successors led by President Mustapha Kemal.

The King-Crane Report was nevertheless filed with the
United States Department of State in July 1920. By that time,
President Wilson was too disabled to read it. It was not pub-
lished until 1922. Despite its lack of influence at the time, its
observations are of interest. Based on conversations at many
mosques and hundreds of petitions, King-Crane reported that
most of the people of Mesopotamia (Iraq) perceived that they
could not without help maintain a government of their own
because they were too divided into hostile sects and tribes.
They certainly did not welcome a return of the Turks, who
manifested no ambition to return, but who were confident of
their abilities to manage affairs in Asia Minor.

Also, there was nearly universal hostility among Arabs to the
creation of a Jewish homeland in Palestine. Because of the
Balfour Declaration, most Arabs wanted no part in the British
Empire. The only persons in the Ottoman territories who
welcomed British rule were many of the 100,000 Jewish peo-
ple of Palestine who were attracted to Britain by the Balfour
Declaration. The population of Mesopotamia, being remote
from Palestine, cared less about the Balfour policy and
thought British rule preferable to self-rule, or rule by Turkey
or France.

Arabic-speaking people apparently did not admire the
French. Feisal foretold that Syrians would prefer death to a
French mandate because rule in the French Empire was
deemed oppressive, not least because imperial subjects were
required to learn French. The only groups who favored
French rule were a few Catholics found mostly in Lebanon.

Astonishingly, it was reported that most persons living in
Arabia, Armenia, Lebanon, Palestine, and Syria preferred to
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be in the custody of the United States, so that America could
do for them what it had allegedly done or was doing for the
Philippines. They may also have sensed that a nation commit-
ted to Jeffersonian principles of self-government would find
it difficult to impose massive immigration on a subordinate
people who did not welcome it, as the Balfour Declaration
committed the British to doing. King-Crane agreed:

To subject [the Arab people] to unlimited Jewish im-
migration, and to steady financial and social pressure
to surrender their land would be a gross violation of
the principle of “free acceptance” [set forth by Presi-
dent Wilson in his Fourteen Points] and of the peo-
ples;7rights, though it kept within the forms of the
law.

This was a categorical rejection of the Zionist premise that
the Holy Land belonged not to the millions of Arabs who
lived there but to the millions of Jews who revered it. It was
also an expression of Jeffersonian principles. Although the
Commissioners claimed to have commenced their work in
favor of the Zionist idea, they reported that the facts on the
ground were preclusive, for neither Christians nor Moslems
trusted the Jews as impartial guardians of holy places. A zone
near the holy sites might wisely be reserved for Jewish resi-
dents, but primary reliance should be placed on absolute
freedom of religion to be practiced throughout the region.

The Report concluded that at least Syria, Palestine, and
Lebanon, in keeping with the wishes of their citizens should
not be separated but should be governed, as Ambassador
Morgenthau proposed, as a single federation with a monarch
and a parliament, preferably under the mandate of the United
States, but if that was not available, then of Britain. The fed-
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eration would guarantee freedom of religion and a republican
form of government in each of its member states. Anticipat-
ing American resistance to the burden of such an imperial re-
sponsibility, the Report further concluded that American op-
timism was needed to destroy the “cynicism and disillusion-
ment” rampant in the region. The United States itself might
be saved from “a disastrous reaction” against its “generally
high aims in the war” if it would involve itself in Near East-
ern affairs. While the costs might indeed be heavy:

America might well spend millions to insure relations
of peace and good will among nations, rather than the
billions required for another war, sure to come if the
present cynical selfishness and lack of good will are
not checked.®®

The American people, after tasting the brutality of war from
1898 to 1906 and 1917 to 1918 and experiencing the disap-
pointment of the unpromising peace crafted at Versailles,
were in no mood to consider the possibility. Nor so far as ap-
pears was the British Empire then in possession of the terri-
tory.

I leave it to the reader to consider whether perhaps King-
Crane was right and their critics wrong. Or to suggest with
benefit of hindsight what other steps should have been taken
in 1920 with the remnants of the Ottoman Empire.
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