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ADM-INIMAMO OF REvEN-uE LAws

'proportion of controverted cases to total income tax
returns, 336; overcentralization of, before 3938,
337; volume of cases pending before Board of Tax
Appeals (hereinafter "BTA"), 337-8; length of
delays in tax cases, 338; proportion of cases aban-
doned by Commissioner, 339; decentralization pro-
gram for, described. 339-40; improvements in,
achieved by decentralization, 340-2; remaining dif-
ficulties in, 342-3; new protest procedure proposed
for, 343-4, criticisms of, 344-5, 359-60; propoSa
for decentralizing hearings of BTA, 346; proposal
to vest exclusive jurisdiction in BTA, 346-8, crit-
icisms of, 348, 360; proposal to require vcetitioners
to post bond with BTA, 348-9, criticisms of, 348,
36o; proposal to create Court of Tax Appeals,
349-52, criticisms of, 351-2, 361; uncertain course
of decision in tax litigation, 350-1; reduction of
controversies in, by amendments to revenue laws,
352-3; past refusal to issue declaratory rulings in,
353-4, changed by 1938 Amendment, 354; policies
relating to closing agreements in, under 1938
Amendment, 354-7; proposal to issue broad de-
claraty rulings in, 357-8.

Ammuc.,u l. InrmL'-r oF Ptmmc AccotN-rmmN
Committee of, on Federal Taxation: repeal of ex-
cess profits and capital stock taxes urged by, 298.

AvoIDANcE om EVAs.ON

under income fax: effect on, of non-taxation of
capital gains, 203; tax exempt securities as a means
of, 223; perennial nature of problem of, 243-4;
defined, 244-5; paucity of cases involving, before
1930, explained, 245-6; effect of statutory par-
ticularization on, 247; attempted by means of:
gifts of property, 248-9, assignments of income,
249-5I, revocable trusts, 25!, joint and separate
returns of spouses, 253, irrevocable trusts for
grantors benefit, 253-4, tax-frCe exchanges, 254-5,
accumulation of corporate earnings, 255-6, 268,
instalment sales, 256-7, aitificial losses, 257-8,
irrevocable ternm trusts, 258-6o; community property
laws as aiding, 252, 264; application of Justice
Holmes" 'line theory- to, 26-i; classification of
cases of, 262-3; future general trends in, 264-5.
under the es'ate rax: general nature of problem,
309-10, 331; by gifts in contemplation of death,
311-13, 331, 332; by transfe-s taking effect upon
death, 313-16; by revocable transfers, 316-19, 331,
332; by creating successive estates and powers of
appointment, 321-3; by insurance where insured
parts with legal incidents of owner-hip, 323-5;
prevention.of, by retroactive taxes on transfers inter
tiros, 325-8; judicial attitudes toward, 310, 328-
30: gift tax as means of diminishing, 332-3; pro-

posal to integrate gift and estate taxes to prevent,
333"5-

Becker v. St. Louis Union Trust Co., 316, 318
Binney - Long, 327, 328

Blair v. Comns'r, 25o
Bo.RD oF TAx Appr.a s

see ADMuimi3isRATION 'OF RE VE- E L Aws.

BoitLA. WIL.iAn E.
quoted, on consolidated returns. 307-8.

Brainard r. Hbbad, 267
B Usd V. WiFonsiN. 260
BunAu oF INTEAAL RxvxNuE

see ADna.s%-n N I O REvEnE LAwS.
Burnet v. Lenigoer. 251
Bun-e V. Wdr. 247, 248, 253, 254, a6a
CANADA

taxation of capital gains in, 209; excess profits tax
in, during present war, 296.

CrrrAu. GMAi TAxATioN
long-continued world-wide controversy as to, 194;
as affected by "expenditure" and "accrual" theories
of income taxation, 194-5; three groups of op-
ponents of, 196, development of federal policy as
to, from 1913 to 1934, 196-7, 211-12, from 1934
to 1938, 198, 212-13, since 1938, 198-9, 213; in-

equities in, caused by other economic factorr,
199-200, 213-14; effect of economic cycle on yield
of, 201-2, 216; effect of, to discourage retention of
corporate profits, 202-3; effect of exemption of, o
tax evasion, 203; practical hardships in, 2o3-4,
214-16; effect of, on security price levels, 204-5;

not deterrent to investment because of low rate
structure, 2o5-6; suggestions for liberalizing, 207;
under early U. S. excise taxes, 209; under Cor-
porate Excise Tax of 1909, 209-11; under the i6th
Amendment, 211; difficulties of valuation in, 214-
x5; need for numerous exceptions in, 215-z6; de-
duction of corporate capital losses against, under
1934 Act, 273, tuder 1939 Act, 279.

Curr. SToCX Tax
under 1918-24 Acts, 270; under NIRA, 272, 296;
under 1934 Act, 273; under 1935 Act, a75; under
1936 Act, 276; under 1938 Act, 278; tinder 1939
Act, 279; yields of, and excess profits tax since
1934, 297 (table); difficulties of valuation under,
297-8; critidsms of, 292, 29&.

CM e Naional Bank V. V]. S., 324
Collector r. Day, 217, 235
CONSOLIATED RETuRNs

under 1917 Act, 271, 304-5; under 1918 Act, 271;
under 1921-28 Acts, 271-2, 305, 306; under 5932
Act, 272; under 1934 Act, 273, 305; conflicting
policies relating to, 305-6; advantages of, 306-7;
objections to, as promotie of. monopoly, 307-8.

CoNsrIT-noNAL LAWr

validity of tax on capital gains, 208, ao, a11;
yalidity of tax on state and local securities under,
Pollock case, 232, 236, under recent dedions,
233, 237; effect of 16th Amendment on taxing
income from government securities, 233, 238; fed-
eral government's power to waive tax immunity,
237-8; validity of proposals: to tax income from
tax exempt securities by excise tax, 238"9, to in-
clude exen.pt income in measuring income tax,
239-42; proposals to permit taxing exempt income
by Constitutionl amendment or interstate compact,
242; validity of tax on: assignor of income, 249,
senior of revocable trust, 251, settlor of irrevocable
trust, 253, accumulated corporate earnings, 256;
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invalidity of tax on combined income of spouses,
252-3: laiJty of estate tax on dower and curtesy,
311; inialidity of conclusive presumption concern-
ing gifts in contemplation of death, 312-13, 332;
-penumbra thcoyf supporting taxes to prevent
avoidance, 312-13, 315-16, 318; validity of estate
tax on tran4crs taking effect on death, 315-16, on
revocable transfers, 317-18. on survivorsip in
joint estates, 319; validity of rtroactive taxes on
tranMfers inzreiro, 325-8; validity of review of
tax cases in proposed Court of Tax Appeals, 351-2.

Coolidge . Lorg. 327- 328
Cordi; r. Bowers, 248, 251, 262
CopZroxsyax 1coas Taxis

in Civil War period, 266-7; under z9O9 Act, 267;
under x913 Act, 267-8; under 1916 and 1917
Acts, 268; under i928 ,Act, 168-9; under 1921-8
Acts, =-2; under 932 Act, 272; under 1934
Act, 273-4- under 1935 Act, 274-5; under 1936
Act, 275-7; under z939 Act, 277-8; under 1939
Act, z8-9; under all above acts since 19o9, 28o
(table); significance of increving resort to, 281;
justfication of, on benefit theory, 282-4; diiulty
in applying ability-to-pay theory to, 282; applica-
tion of prresie prignple to, 274, 283-4; use of
cost-factor tax as sup.clment to, 284-5; use of, as
supplement to personal income taxes 285-8, by
taxation at source, 2: 6, by undistributed 'profits
tax, 2a6-8; as affecting corporate structure, 288,
monopoly profits, 2S% busins fi ing, 289-90,
emplovment, 290. See C&PrrAL ETC=O TAx, Co-
SOr. L TXs rT- Ls, ExcEss Panti-s Tx, I.-r=-

coupAvT Lcosr TAx.&no.%, Pxso%-As HOLDINGo
Coxpo.miroys, ' .tsmzt-r, Pho~rs Tax.

CORPORATx RZO xazzxTmmS
echang& s in, as mw of income tax avoidance,
254-5; provisio exCmpting exchanges in, under
2916 Act, 269. under 392r Act, 272.

COLMIMS, JAMES
quot.d on consolidated returns, 308.

DxciqY_,vr.&a-ot Anuma rimv Rtutos
see ADmIm-trxmno., oF Rxvx-E- LAws.

Dougfaa r. Uliczs, 254. a6i
Dupont r. Comm'r, 247
E!Wr V. 3faComber, 248, 255
ESTATE TAX

problem of-avoidance under, Senerally, 3o -bo;
imposet on: dower and curteY,. 310-11, gifts in
contemplation of death, 3it-23, transfers taking
effect on death, 353-26, revocable transferS" 326-19,
strivorship in joint est$.319-20 , general pow-
eS of appointment, 320-3, insurance proceed ,
323-5; judicial attitudes toward, 310, 328-30. See

See AvocwcXc.
Excss Pxorrn Tax

under 1917 Act, 269-70, 292; under x918 Act,
270, 292: under NIRA, 272, 296; under 1934 Act,
273; under 1935 Act, 275; under 2936 Act, 276;
under x938 Act, 27S; under 2939 Act, 279; pres-
e-t, criticized, 292-2, 299; in Great Britain during

World War, 292-3; yield of U. S. war-time, 293;
effectiveness of high, in war tines, 294-5; peace-
tine, in Ireland, Japan, Colombia, Mexico, a96;
)iclds of, and capital stock tax since 2934, 298
-(table); administrative di~culties in, 297-8; as
means of recovering monopoly profits, 289, 299,
of stabilizing. business cycles, 299; difulty in
fixing value base for, 300.

FEnxaa. Tax Ssrxm
development of, prior to Civil War, x62-3, during
and after Civil War, 163, prior to World War,
163-4, during World War, 164, during 1926, 265,
during 1930's (persona income taxes), z65, (cor-
porate income taxes), 165-7, (payroll taxes), 167.
(estate taxes), !67, (liquor taxes), t67-8. (mis-
cdlancous excises), z68, (processing taxes), i68;
general tendencies in, z62, z69; development of
taxation of capital gains in, 196-9 209-13.

fint v. Stoze Tracy Co.; 239

taxation of capital gains, 2o, 2og; excess profits
tax in, during present war, 295.

income exemptions in, 175; taxation of capital
gains in, 2o: eriect of inrcase of corporate tax
rates in, 283; income tax collected at-corporate
source in, 286; failure of incentive taxation in,
290; excess profits tax in, during present war, 295.

Gin
difficulties in taxing, in contemplation of death.
under estate tax, 311-13, 331; use of, to avoid
estate tax, 3-31-2; use of tax on, to det." avoidance,
332-3; proposal that tax on, be integrated with
estate tax, 333-4. See AvotnuxcE6 EsrATE TAx.

Grat r. New YorA ex rel O'Keele, 233, 236, 237
Gray r. Darlington, 209, 22o
Great ldanuie & Pacijc Tea Co. r. Grojea, 241
GxrAT Burisse

stability of income tax yildas in, 574, 212; ow .in-
come exemptins 1, 175, their psychological ef-
fects, r8o, their administrative di icles, zSo,
A8t-2 taxation of capital gains in, 2o, 268.9,
2s2; family as unit for income tax in, 2 52; in-
come tax collected- at corporate source in, a6
exces profits tax in, during World War, 292-4,
during present war, 295-&

GmEE, WILLIAM R.

quoted, on tax avoidancD, 24.
Gregory -. Hdrerlng, 246, 247, 248, 254, 255, 261,
26, 263

Giiuh . Hdtr-ing, 243, 256, 257, 262
Groman V. Comm'r, 26i
Hbsc'R. M.

quoted, 2o.
H .i , omw W.

quoted, on -tax exempt securities, 223, 226-7.

Hner a'. Donna , 312, 313, 3 ,15
Hdrering r. Bashford, a6x +
Hearring r. Blunseu at, =6z
Hadrering r. Bruun, 215, 350
Helerying r. City Bank Farmers Trut CO., 318
Helmring v- Clifford 243, 258,- 259, 26o, 261, a63
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Hehering V. Gerhardt, 233, 237. 238
Heiring P. Grinnefl, 321
Helscring . Hdl-c, 259

Heirering r. Mountain Producers Corp., 237
Helering t. Nationd Grocery Co., 248, 255, 256,

262
Heatering r. SeA weit ,r, 261
Hdrering r. St. Louis Union Trust Co., 316, 318
Hehering a,. Stokes, 261
Helrering ". Ter-Penn Co., 348
Higgins r. Smith. 243, 257, 258, 261, 262, 263
Hoeper r. Tax Comm'r of Wisconsin, 252, 253
Hort V. Comm'r. 250
Jsc-n%x TAxAnox

effectiveness of, questioned, 290.
INTERcOMPANY INcomE T.AxsAmo

-pecial nature of intercompany income, 301; rates
of, imposed by 1935 Act, 302, by 1936 Act. 303,
by 1938 Act, 303; reasons for, 302; pZesent law
imposing, criticized, 303, 304; not imposed in
Greai Britain, 303; future prospects for, 304. See
CONsOLIDTED REirz%&

lshom v. U. S., 246

Klein a,. U. S., 315

Le Tulle P. o~fideL, 261
LUcas V. Earl, 248, 249. 250, 251, 262
Lt-n, HARLET L

report of, on tax exempt securities, 25.

.MAGILL, ROSWEL
quoted, on valuation, 214, on tax exempt securi-
ties, 223, on excess profits tax, 298.

Maxwell a. Bughee, 241
May -. Heiner. 314, 315
MCulloch V. Maryland, 222, 235
ME-LLON, "ANDREW

arguments of, against high surtaxes, 184, 185.
Xarional Life Insurance Co. s,. U. S., 240
NATION.%L TAx AssocaATIo

Committee of, on Federal Taxation of Corpora-
tions: recommendations by, of cost-factor tax on
corporations, 284, relating to undistributed profits
tax, 2F6-8, to excess profits tax, 292

Noxusss, GEORGE W.

quoted, on consolidated returns, 308.
PAxr., L. H.

quoted, 212, 213.

PAL-I, REA'NDoLus F.
quoted, on valuation, 214, on tax avoidance, 264.

PERSONAL HOLINO CORPORATIONS

as means of income tax evasion, 255-6; taxation of,
under 1913 Act, 26S, under 1917 Act, 268, under
1918 Act, 269, under 2921 Act, 271, undr 1934
.Act, 273-4, under 1935 Act, 274-5, under 1936
Act, 276-7, under 1938 Act, 278. .

Poe r. Seaborn. 248, 249, 251, 252, 261, 262, 264
Pollock r. Farmers Loan & Trust Co., 199, 21o, 232,

236, 237, 238
PROCEDURE I% TAx CAsEs

see AsDMINl-RATION OF REF?.t'uE ]LAWS.

Reinecke r. Northern Trut Co., 317
Reinecke a. Smith, 251

ROoEvLLT. FxANxLIN D.

quoted, on tax exempt securities, 223.
SHt-..i2, WILLIAM 1.

quoted, on tax exempt securities, 215.

Taft r. Bowert, 248, 262
TAxAonON OF I.Ac INCOMES

development of surtax rates in, 183-4; tendency of
high surtaxes to deter equity investments,' :8-8;
incentive to invest in exempt securities given by
high surtax rates, 166-8, 223; social policies favor-
ing high, 09-9o: productivity of high, 19t: de-
terrent effect of high, on investment, questioned,
19o-3: higher taxes on lower incomes as ateriative
to !owering, 193.

TxAroN or SMALL Jsco.au
various groups supporting, 171; estimated yields
deriable from. 17114; theory of exemption of,
175-6; effect of other taxes on, 176-8; stimulation
of tax consciousness by, 178-80; administrative
difficulties in, 18o-2.

TAx ExrEps Srcrzmr;s
tax savings from, 186 (table), a2i8-t9; effect of, in
deterring equity investments, 187-8, 221, 223,

226-7; proportion of, in dectdents7 estates, I88
(tabe), 224-5 (table); movement for taxing, 217,
222. 235, against, 232; expansion in volume of,
217; law of diminishing utility applied to demand
for, 218-20; interest differential due to tax savings
from, 219-20, 225-6, 228-9; importance of, to
*state and local governments, 220, 229-32; effect

of, on progression in income tax, 22T, 223, 227-8;
effect of, on government spending, 224, 228; in-
terest savings to various governments from, 219-
31; resenue losses due to, 229-30; constitutional
problems in taxing. 232-4, 235-8; effect of taxing,
on structure of government, 234; proposals for in-
directly taxing, 238-42. See CoNSTITV-oCA LAW.

TAx YIELDS
of federal system: in 1914, 164, in 1920. 164, in
1930, 165, in 1939, 168-70; from taxing small
incomes, etimated, 171-4; of tax on high incomes,
191: variability of, from taxing capital gains, 201,

216; of war-time excess profits tax, 293 (table).
T .MA.iNE, MORRIs S.

quoted. on tax exempt securities, 229.

Tw*.-CTITH CL.-mxv Ft.
estimates of yields from taxing small incomes, 172,
173: excess profits tax criticized by, 291-2.

Uys'mnsr -rwD Psorrs TAx
preliminary efforts to impose under 1934 and 1935

Acts, 273-4; President urges adoption of, 275'
provisions of, in 1936 Act, a75-6; revision of, in
1938 Act, 277-8: elimination of, in 1939 Act, 278;
as means of supplementing personal income tax,
275, 286-8, 289, of preventing oversaving, 289-90.

U. S. r. Field, 320

U. S. P. lermiam, 265

WVAR PRotrrs TAx
under x9i8 Act, 27o; proposals for future, 291.

White r. Poor, 318
ll'oollord Realty Co. r. Rose, 247


